August 21, 2012
To
Mrs Jayanti Natarajan
Union Minister of State of Environment and Forests (1C)
Paryavaran Bhawan,
CGO Complex, Lodi Road,
New Delhi 110 003

Sub: Reconstituted Forest Advisory Committee (FAC)
Respected Madam,

The Union Ministry of Environment and Forests reconstituted the Forest Advisory
Committee through the order F. no. 3-2/2012-FC dated August 3, 2012. Among the
three independent members in the reconstituted FAC include the names of Shri K P
Nyati and Prof N P Todaria. Both these appointments are inappropriate for a statutory
body like FAC. Neither of them can be considered independent. Following are some
of the reasons why we think these appointments are inappropriate:

Shri K P Nyati

1. In case of Mr Nyati, it is well known that since at least 1992 he has been part of
Confederation of Indian Industry (CIl), representing the interests of the industries in
one way or the other. He has thus made a career representing the interest of the
industry. Thus there is clear conflict of interest in his case with the role of an
independent member of the FAC that is supposed to work for the interests of
conservation of forests.

2. His association with CII continues in various ways even today. He is currently
“Principal Advisor” to CII-ITC Centre of Excellence for Sustainable Development,
see: http://www.sustainabledevelopment.in/services/policy_division/contact.htm.

3. He has been in the past the CEO of Sustainable Mining Initiative (SMI), see:
http://www.fedmin.com/smi/index.php?option=com_content&view=article&id=73&It
emid=116

SMI includes major mining companies like Tata, NMDC, NALCO, Hindustan Zinc,
Rungta, Essel, Rio Tinto, Sesa Goa, ACC, among others. This is another case of
conflict of interest. All these mining companies are keenly interested in projects that
require diversion of huge forest land.

4. He is Chemical Engineer, see his bio-data (http://www.leadindia.org/?p=board-of-
directors, he is on the Board of Lead India). The biodata reveals that, “He provides
consultancy and training services to the Indian industry in the environment field.
He has regular interaction with the Ministry of Environment & Forest and regulatory
bodies in the country on policy matters_on behalf of Indian Industry. He is also
involved in_facilitation of environmental technology transfer and business
linkages internationally.” (Emphasis added). These facts conclusively establish that
Mr Nyati is NOT independent. He is actually supporting only the Companies’ interest
during his decades long career.




From all this it is clear that Mr K P Nyati is clearly not an appropriate choice for
one of the independent members of the Forest Advisory Committee.

Prof N P Todaria:

1. Prof Todaria has been a consultant involved in preparing Environment Impact
Assessment (EIA) and related reports of a number of hydropower projects in India,
including Kotli Bhel 1A, Kotli Bhel 1B, Naitwar Mori, Lata Tapovan, Rupsiabagar-
Khasiabara, according to official University website of HNB Garhwal University, see:
http://forestryhnb.page.tl/N-.--P-.--Todaria.htm. In the case of all such projects, the
reports that he had authored have all supported and justified the projects, and these
included assessing impacts due to forest loss. Thus his role as consultant for the EIA
and related reports, which he has been involved in for many years, is clearly in
conflict with the position of an independent member of the Forest Advisory
Committee.

2. In case of many of the projects for which the EIA and other reports that he authored
and which justified the projects, the FAC in recent past has actually rejected the
application for Forest Clearances, this includes the Kotli Bhel 1B and Rupsiabagar
Khasiabara hydropower projects. Even in case of Kotli Bhel 1A, the FAC first
recommended a cumulative impact assessment report, among other studies before
even considering the project for forest clearance. Not all of these reports have still
been done. The EIA reports that he co-authored did not even see the need any of these
studies.

It is clear from the above mentioned facts that the stand which Prof Todaria has taken
in these projects is contrary to the FAC decisions. Such questionable reports underline
that his independence and his credentials on the issues that FAC is supposed to look
into, cannot be trusted.

3. On April 16, 2012, the Union Ministry of Environment and Forests made the
Wildlife Institute of India (WII) report on Cumulative Impact Assessment of Ganga
Basin public. This report recommended that at least 24 large hydro projects in
planning and clearance stages should be dropped in the interest of terrestrial and
aquatic biodiversity in the Ganga basin. This report was commissioned by the
ministry following the orders of the Supreme Court of India (through the Central
Empowered Committee), carried forward by the FAC. Within weeks after this report
was made public, Prof Todaria, along with a colleague of his at the Garhwal
University wrote a letter to the Prime Minister (the letter was widely reported,
including, at: http://www.projectsmonitor.com/ELECTRICITY/eia-report-harming-
hydro-in-uttarakhand), justifying hydropower projects in Uttarakhand and calling
opposition to them as ill informed, unscientific and so on. Such bias FOR big
hydropower projects in the Uttarakhand would clearly disqualify anyone from
becoming an independent member of the FAC. This is good enough reason for Prof
Todaria’s disqualification.

4. Moreover, in the letter to Prime Minister, Prof Todaria and his colleague accuse
“WII's interim report, which was full of mistakes and written with extreme insincerity
and very little scientific facts” and goes on to say that this interim report “was the
basis of the MoEF's decision to stop three major projects”. This kind of allegations,
without so much as a shred of evidence is itself unscientific and tantamount to



lobbying for big hydro projects. Prof Todaria wrote the letter, possibly because one of
the projects that the FAC and MEF decided to reject in this way happened to be the
project for which Prof Todaria has co-authored the EIA, namely the Kotli Bhel 1B
Hydropower project.

It should be noted that it was the FAC that in its meeting in May 2011 took the
decision not to recommend forest clearance as mentioned above. Prof Todaria thus
actually also casts aspersions on the FAC members, and some of the official members
of the previous FAC will also be the members of the new FAC and thus he also
accuses of these members of being unscientific. Prof Todaria failed to provide any
explanation for these allegations.

It is clear from above mentioned facts that Prof N P Todaria is not worthy of
being considered for an independent member of the Forest Advisory Committee.

Legal implications These appointments would also not pass the legal scrutiny. These
are against the letter and spirit of constitutional propriety. It may be recalled that the
independent expert members were appointed on FAC following the Supreme Court
directions in 2007. The appointments of K.P Nyati and Prof Todaria as ‘non official
members’ are in violation of the orders of the Supreme Court. It is unfortunate that the
Ministry of Environment and Forest has deliberately undermined the order of the
Supreme Court in both letter and spirit. Since, you were not the Minister of
Environment and Forest at that time, it is imperative that you appreciate the reasons
why non official members in the Forest Advisory Committee are expected to be
independent and experts and why your present action amounts to a violation of the
orders of the Supreme Court.

In LA 1412 of 2005 in Writ Petition No. 202 of 1995 in T.N Godavarman
Thirumulpad Vs Union of India, wherein the Hon’ble Supreme Court dealt at length
on the composition of the Forest Advisory Committee and specially the criteria for
selection of the non official members of the Forest Advisory Committee. We would
like to point out that in 2004, the MoEF had included within the scope of non official
members, disciplines such as ‘mining, civil engineering and environmental
economics’. This decision of the Ministry was set aside by the Hon’ble Supreme
Court. In this way the order appointing the above category of professionals was
cancelled because it is contrary to the provisions of the Forest (Conservation) Act,
1980.

The Supreme Court comprising of Chief Justice Y.K Sabharwal, Justice Pasayat and
Justice Kapadia by order dated 28-11-2006 held as follows: “Considering the
importance that has been given since last more than three decades, particularly,
after Rio Conference 1992 and host of legislations brought in which a view to
protect environment, wild life and to conserve forests. Advisedly, eminent
experts were included in the Committee as the decision of the Committee is of
utter significance on permitting or non-permitting for non-forest use of forest
land and other matters connected with conservation of forests. There are
provisions on similar lines in the wild Life (Protection) Act as also the
Environment (Protection) Act, 1986. The eminent members under the Rules, it is
evident, have to be those who are independent and experts in the field of
forestry, namely, in the field of conservation of forests or allied disciplines. The




object is to check illegal exercise, if any, of powers under Section 2 of the FC
Act.”

The Hon’ble Supreme Court has held that the subject of mining and civil engineering
cannot be termed as ‘allied disciplines’. The Hon’ble Court held: “Mining or other
development project cannot be said to be allied discipline of forestry. Allied
disciplines may be like, water harvesting, wild life protection, bio-diversity etc.
The composition of Rule 3 is to strengthen the participation of people in the
matter of conservation of forests and to check the degradation of the
environment.......... It is implicit in the Rules of 2003 and when seen in the light
of 1981 Rules, coupled with the objects of the FC Act, that the persons to be
included in the category under consideration are those who are independent
experts in the field of conservation of forests and allied disciplines and have
established their credentials in that capacity....”

A bare perusal of the Order of the Hon’ble Supreme Court clearly shows that both the
‘non official members’, Mr K P Nyati and Prof Todaria, given their background are
clearly not independent experts and therefore it is in the interest of the MOEF and all
concerned that the appointment is not given effect to and the FAC is reconstituted in a
manner which is both in consonance of the Forest (Conservation) Act, 1980, the
National Forest Policy, 1988 and the Orders of the Hon’ble Supreme Court.

In conclusion Even a mainstream business paper like The Economic Times® has found
it fit to call this order of MEF as a industry friendly signal. “Government is sending
out yet another industry friendly signal. The environment and forest ministry has
reconstituted the statutory advisory body on forest diversion with members, who have
strong pro-industry, particularly mining and hydro power, bias” said the paper in the
very first paragraph in the report.

In this context we would like to refer to your defence of these appointments as
reported by the Hindustan Times?. You seemed to be seriously misinformed about the
credentials and back ground of both Mr Nyati and Prof Todaria. It would be a very
shocking defence indeed if you continue to maintain even now that these
appointments are in the best interest of forest conservation.

It would also be worthwhile in the interest of ensuring complete transparency and
avoidance of such misinformed actions in the future, that the relevant officials in your
ministry be please be directed to put (under sec 4 of the RTI Act) online at the
ministry’s website the entire sequence of file notings in accordance with which these
appointments were decided upon.

In view of the above, we would urge you to immediately cancel the appointments
of Shri K P Nyati and Prof N P Todaria as independent members of the Forest
Advisory Committee. Their appointment as members of FAC is inappropriate
and would be disastrous for the remaining forests of India. While reconstituting
the FAC, we would also urge the ministry to keep gender balance in mind.

! http://articles.economictimes.indiatimes.com/2012-08-07/news/33083778 1 forest-clearance-process-amita-baviskar-hydro-

power-projects
2 http://www.hindustantimes.com/India-news/NewDelhi/Civil-activists-question-fairness-of-new-appointees/Articlel -

909320.aspx




We look forward to your early response,
Yours Sincerely,

Endorsed by:

Himanshu Thakkar & Parineeta Dandekar, South Asia Network on Dams, Rivers & People, 86-D, AD
block, Shalimar Bagh, Delhi www.sandrp.in, ht.sandrp@gmail.com, 09968242798

Shripad Dharmadhikary, Manthan Adhyayan Kendra, Pune, manthan.shripad@gmail.com

Aknhil Gogoi, General Secretary, KMSS, Assam, secretarykmss@gmail.com

E A S Sarma, Former Secretary to Govt. of India, Visakhapattnam, 0986602646, eassarmagmail.com
Tseten Lepcha, Affected Citizens of Teesta, Gangtok, Sikkim, cten00@gmail.com

Dr Brij Gopal (Ex-Prof, JNU) & Pragya Education & Environment Trust, Jaipur, brij44@gmail.com
Gopakumar Menon, Wildlifer, Bangalore, gopakumar.rootcause@gmail.com

Dr. Latha Anantha, River Research Centre, Thrissur, Kerala. rrckerala@gmail.com

10. Nityanand Jayaraman, Writer, Chennai, nity682@gmail.com

Michael Mazgaonkar, Paryavaran Suraksha Samiti, Gujarat mozdam@gmail.com

Vimalbhai, Convenor, Matu Jansangthan, Uttarakhand, bhaivimal@gmail.com

Aruna Rodrigues, Mhow, M.P., arunarod@gmail.com

Rohit Prajapati, Paryavaran Suraksha Samiti, Gujarat, rohit.prajapati@gmail.com

Gopal Krishna, Toxics Watch Alliance, Delhi, krishnal715@gmail.com

Dr V Rukmini Rao, Gramya Resource Centre for Women, Andhra Pradesh, vrukminirao@yahoo.com

E Theophilus, Malika Virdi, K Ramnarayan, Himal Prakriti Munsiari, Uttarakhand,
etheophilus@gmail.com

Shankar Gopalakrishnan, Forest Rights Activist, Delhi, shankargopal @myfastmail.com

Rahul Banerjee, Dhas Gramin Vikas Kendra, Indore, MP, rahul.indauri@gmail.com

20. Subhadra Khaperde, Aarohi Trust, Khargone, MP, subhadra.khaperde@gmail.com

Shankar Tadwal, Khedut Mazdoor Chetna Sangath, Alirajpur, MP shankarkmcs@rediffmail.com
Ravindranath, Rural volunteers Centre, Dist Dhemaji, Assam, ruralvolunteerscentre@yahoo.co.in

Mrs Anjali Anish Damania, India Against Corruption, Mumbai, anjalidamania@rediffmail.com

Bharat Jhunjhunwala, former professor, 1M Bangalore, Dt Tehri, Uttarakhand bharatjj@gmail.com
Soma Kishore Parthasarathy, Advisor, Gender Livelihoods and development, Delhi, somakp@gmail.com
Brij Khandelwal, Braj Mandal Heritage Conservation Society, Agra, agrabrij@gmail.com

Ranjan Panda, Convenor, Water Initiatives Odisha, Bhubaneshwar, ranjanpanda@gmail.com

C.R Bijoy, Coimbatore, Tamilnadu, cr.bijoy@gmail.com

Manoj Mishra, Yamuna Jiye Abhiyaan, Delhi, manojmisra@peaceinst.org

30. Jai Sen, CACIM, New Delhi, jai.sen2000@gmail.com

Shweta Narayan, The Other Media, Chennai, nopvcever.new@gmail.com

Prof Bela Bhatia, Honorary Professor, Tata Institute of Social Sciences, Mumbai, writetobela@gmail.com
Sudhir Pattnaik, Writer and Activist, Bhubaneswar, sudhir.pattnaik@gmail.com

Meher Engineer, Scientist, Kolkata, W Bengal, mengineer2003@gmail.com

Paramjeet Singh & Preeti Chauhan, People Union for Demacratic Rights, Delhi, pudrdelhi@gmail.com
Wilfred Dcosta, Indian Social Action Forum - INSAF, New Delhi, insaf@vsnl.com

Prof. M.K.Prasad, Kerala Sastra Sahitya Parishad, Cochin, Kerala, prasadmkprasad@gmail.com

Prof. S. Janakarajan, Madras Institute of Development Studies, Chennai, janak@mids.ac.in

Kalyani Menon-Sen, Independent Researcher and feminist activist, Delhi, kmenonsen@gmail.com

40. Ramesh ‘Mumukshu’, Sustainable Approach of Development for All, Delhi, ramumukshu@gmail.com
Samantha Agarwal, Chhattisgarh Bachao Andolan, Raipur, sa.sandrp@gmail.com

George Monippally, Bharat Jan Andolan, Jharkhand, gmonippally@gmail.com

S.P. Ravi, Chalakudy Puzha Samrakshana Samithi, Chalakudy, Kerala, chalakudyriver@rediffmail.com
Narendra Nath Mehrotra, Retd. Scientist, CDRI, Lucknow, nnmehrotra@gmail.com

Gautam Bandyopadhyay, Nadi Ghati Morcha, Chhattisgarh, gautamraipur2gmail.com

Madhu Sarin, Chandigarh, msarin@sify.com

Shalini Gera, Chhattisgarh Mukti Morcha (Mazdoor Karyakarta Samiti), Bilaspur , pcss.cg@gmail.com
Prof Rohan Dsouza, JNU, Delhi, rohanxdsouza@gmail.com

Sri Tenzing Bhutia, Sikkim Bhutia-Lepcha Apex Committee, Gangtok, Sikkim, siblac.sikkim@gmail.com
50. Souparna Labhiri, All India Forum of Forest Movements, Ranchi, aiffmsecretariat@gmail.com

Tarun Joshi, Cordinator Vanpanchayat Sangarsh Morcha Uttarakhand, vanpanchayat@rediffmail.com




Radha Gopalan, Environmental Scientist & Academician, Rishi Valley, Andhra Pradesh,
radha.gopalan@gmail.com

Debi Goenka, Conservation Action Trust, Mumbai, debi@cat.org.in

Bittu Sehgal, Sanctuary Asia, Mumbai, bittusahgal @gmail.com

Madhu Bhaduri, Former diplomat and social worker, Delhi madhu.bhaduri@gmail.com

Tarun Nair, Gharial Conservation Alliance, Mamallapuram, Tamil Nadu, tarunnair@yahoo.co.uk

Ravi Hemadri, Development and Justice Initiative, New Delhi, ravihnemadri@gmail.com

Sagari Ramdas, Anthra, Andhra Pradesh, sagari.ramdas@gmail.com

KJ Joy, Suhas Paranjape & Seema Kulkarni, Society for Promoting Participative Ecosystem
Management, Pune, joykjjoy2@gmail.com

60. Dr Nilesh Heda, Samvardhan, Washim Vidarbha, nilheda@gmail.com

Shardul Bajikar, Sanctuary Asia, Mumbai, shardul.bajikar@gmail.com

Prof. Vijay Paranjpye, Gomukh Trust, Pune, paranjpye@yahoo.co.uk

Sujit Patwardhan, Parisar, Pune, patwardhan.sujit@gmail.com

Amit Bhaduri, Professor Emeritus, JNU, Delhi, amit.bhaduri@gmail.com

Kalyan Varma, Bangalore, kalyan@rtns.org

Samir Mehta, River Basin Friends, Mumbai, samir.meht@gmail.com

Indavi Tulpule, Shramik Mukti Sangathana, Thane, indavi.t@gmail.com

Madhusudhan, Yakshi, yakshi.a@gmail.com

Ms Padala Bhudevi, Chinniah Adivasi Vikas Sangham, Srikakulam, Andhra Pradesh

70. Mr Kunjam Pandu Dora, Adivasi Alkya Vedika, Andhra Pradesh, adivasi.vedika@gmail.com
Arun P.A., Ferns Naturalists' Society, Mananthavady, Wayanad, Kerala, arun.pa.arun@gmail.com
Janak Daftari, Jal Biradari, Mumbai, daffy@jalsangrah.org

Pushp Jain, EIA Resource and Response Centre, New Delhi, ercdelhi@gmail.com

Aditya Chandra Panda, Assistant Editor, TigerLink, aditya.spiritofthewild@gmail.com

Kavita Krishnan, CPI (ML) Liberation, Delhi kavitakrish73@gmail.com

Tushar Dash, Researcher, Bhubaneswar, Odisha, <tushardash01@gmail.com

Amit Kurien, Environmental Researcher, Bangalore, amitkurien@gmail.com

Prasad Chacko, Behavioural Science Centre, St Xavier's College Campus, Ahmedabad, sxnfesad1@vsnl.net
Aparajita Datta, Senior Scientist, Nature Conservation Foundation, Mysore, aparajita@ncf-india.org
80. Swathi Seshadri, EQUATIONS, Bangalore, campaigns@equitabletourism.org

Ramaswamy lyer, former secretary, Govt of India, Delhi, ramaswamy.iyer@gmail.com

Leo Saldhana, Bhargavi S Rao, Mallesh, Environment Support Group, Bangalore, leo@esgindia.org
Manshi Asher, Himdhara, Himachal Pradesh manshi.asher@gmail.com

Copy to: 1. Secretary, MEF

2. Director General of Forests

3. Additional Director General of Forests
4. Inspector General of Forests

5. Registry of National Green Tribunal



